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in assessing police accountability efforts.
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AUDIT RESULTS

This report contains the results of our independent compliance audit of the Des Moines Police
Department from January 1, 2022, through December 31, 2023.

We conducted the audit under the authority of RCW 43.101.465. This law allows the Criminal
Justice Training Commission (CJTC) to request the Office of the Washington State Auditor to
audit any law enforcement agency to ensure it is following laws, policies and procedures governing
the training and certification of the police officers and corrections officers it employs.

Based on the CJTC’s request, we examined whether the Des Moines Police Department complied
with RCW 43.101.135. This law requires law enforcement agencies to notify the CJTC within 15
days when any of their officers:

e Have faced an initial disciplinary decision for alleged behavior or conduct that may result
in suspension or revocation of certification

e Leave employment with the agency for any reason
e Use force that causes death or serious injury

e Are charged with a crime

This law helps ensure the CJTC is aware of police or corrections officers who have engaged in
conduct that could lead to their suspension or decertification. Police and corrections officers must
obtain and maintain certification to be employed in Washington. The CJTC is responsible for
certifying officers when they pass required training and background checks and decertifying them
if they engage in any conduct that requires revocation. The CJTC must decertify officers if they
are:

e Convicted of a felony offense, domestic violence or various sex crimes
e Prohibited from possessing a firearm
e Terminated from employment for unlawfully using force that resulted in death or serious

injury, for failing to intervene or report excessive use of force or for making false
statements

The CJTC can revoke or suspend certifications for other misconduct, including sexual harassment,
fraud and using firearms, other weapons or vehicles recklessly. Officers who are decertified for
engaging in these types of misconduct cannot be employed at any law enforcement agency in
Washington even if they quit before an investigation is complete.
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Methodology

Our audit involved reviewing data from the CJTC, as well as personnel records, internal affairs
investigation files and disciplinary records from the Des Moines Police Department. We compared
the number of incidents reported to the CJTC to the number of incidents the Des Moines Police
Department’s records indicated. We also reviewed agency policies and procedures regarding the
reporting requirements and interviewed officials responsible for notifying CJITC of these incidents.

Results in brief

We found the Des Moines Police Department sustained four misconduct allegations against police
officers, but did not report three of them to the CJITC. The Department reported the fourth after
the 15-day requirement. The Department said that state law lacks sufficient clarity to guide
reporting decisions. State law lists some specific behavior and conduct that would require
reporting. However, other parts of the law are subjective. To help law enforcement agencies
understand the conduct requiring notification, CJTC officials said they would develop guidance.

The Department notified the CJTC of all eight officers who left employment during the audit
period, but it sent four notifications after the 15-day deadline.
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AUDIT FINDINGS AND RECOMMENDATIONS

Misconduct

The Department sustained four misconduct allegations against officers for
behavior that could result in revocation under RCW 43.101.105, but did not report
three of them to the CJTC

Law enforcement agencies are required to notify the CJTC within 15 days of an initial disciplinary
decision for an officer whose alleged behavior or conduct may result in decertification under
RCW 43.101.105. The Department tracks all complaints and allegations about officer behavior
and has a policy directing the resulting investigations.

Complaints can come from various sources, including community members, third parties, agencies
or Department employees. All Department employees are required to accept and forward
complaints to the accused officer's supervisor, who logs the complaint. Supervisors have the
authority to impose discipline for minor policy violations. For more severe violations, the
supervisor will route the complaint to command staff for classification and potential investigation.

The Department requests other law enforcement agencies to complete all criminal, biased-related
or excessive force investigations. If the complaint is a noncriminal policy violation, Department
personnel investigate and submit their findings to the Division Commander. The Commander
reviews the investigative file, the employee's personnel file and any other materials relevant to the
investigation and makes an initial disciplinary decision. If the Commander sustains an allegation,
the Chief reviews the investigation to make a final disciplinary decision and determines if they
need to report it to the CJTC.

The Department had six sustained violations that required an initial disciplinary decision. During
our audit, the Department reviewed the notification requirements and submitted a notification to
the CJTC for one sustained violation, which was 741 days after the deadline. We reviewed the
remaining investigative files and found that two allegations involved behavior or conduct not
covered by RCW 43.101.105 and were not required to be reported. However, the Department
should have reported three remaining investigations to the CJTC. We consulted with CJTC
leadership, who determined the Department should have notified them once the Department made
an initial disciplinary decision. The Department sustained the following violations, but did not
report them to the CJTC. It found:

e Five officers violated the state’s vehicle pursuit law and the Department’s pursuit policy
by pursuing a driver who was not suspected of a violent or sexual offense.
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e An officer violated the Department’s Taser deployment policy. The officer fired his Taser
to stop a person fleeing on a street median. The person then fell on the street and hit his
head. The Department considers a median an elevated surface and Taser use is therefore
discouraged because of the increased risk of injury. The Department also noted that the
officer violated state law because they did not have probable cause to stop the person. State
law requires an officer to have probable cause that a crime has been committed to use force
to make an arrest.

e An officer violated policy by mishandling a person’s personal property and improperly
disposing of narcotic evidence.

The Department said the RCW lacks sufficient clarity to guide reporting decisions

The Chief said the misconduct reporting standard is subjective. He said some interpretations of the
requirements could result in reporting nearly all officer misconduct. The Department is committed
to reporting the misconduct it is required to; however, without guidance, it is difficult to determine
what to report.

RCW 43.101.105 lists some specific behavior and conduct that could lead to decertification and
would require reporting. However, some parts of the law require judgment. One subsection in the
law states that officers can be decertified for failing “to meet the ethical and professional standards
required of a peace officer or corrections officer.” The CJTC determined the Department should
have reported each of the three sustained violations in question under this subjection. CJITC
leadership also said Department should have reported the sustained stun gun violation under another
subsection of the law; when an officer uses force that “could reasonably be expected to cause physical
injury, and the use of force violated the law or policy of the officer's employer.” The Chief said that
when making reporting decisions, he distinguishes between deliberate misconduct and honest
mistakes. Deliberate misconduct would clearly demonstrate the officer does not meet ethical
standards required of their position.

To help law enforcement agencies understand the conduct requiring notification, CJTC officials
said they would develop a list of examples of conduct that fails to meet the ethical and professional
standards of officers.

Officer Separation

The Department notified the CJTC of all eight officers who left employment during the audit
period, but sent four notifications after the 15-day deadline

Law enforcement agencies are required to notify the CJTC within 15 days when any of their
officers leave employment for any reason, including termination, resignation or retirement. The
law also requires law enforcement agencies to report their reasoning if they allow an officer to
resign or retire in lieu of termination. This must include the results of any investigations. The CJITC
created a “notice of officer separation” form to facilitate the notifications. The form includes areas
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for basic demographic information, the reason for separation (such as resignation, termination or
retirement), and a field to write details of an applicable investigation. The form also includes check
boxes to mark “yes” or “no” for the following questions:

e Ifresignation, retirement or medical separation: Did the officer do so in lieu of termination?

e Was the officer under investigation or accused of any wrongdoing or misconduct at the
time of separation?

The Department created an offboarding checklist to ensure it follows procedures when an officer
leaves employment. The checklist includes completing the notice of separation form, which is the
Chief’s Executive Assistant’s responsibility. The Chief or Assistant Chief reviews and approves
the form before the Executive Assistant submits it through the CJITC’s web portal. If an officer
resigns or retires in lieu of termination, the Chief would also add the reason for separation to the
form.

We found eight officers left the Department between 2022 and 2023. The Department gave us the
completed “notice of officer separation” forms showing it notified the CJTC of all separations.
However, the Department sent four notifications after the 15-day deadline: 95, 100, 125 and 366
days after the officers had resigned or retired. The Chief said because of changes in the command
staff during the audit period, he was unable to confirm the specific processes for separation
notifications in place at that time. However, he said the Department’s current policies and
procedures will ensure all notifications are submitted on time. The offboarding checklist assigns
specific tasks to specific employees, and Department policy requires them to submit the
notification within 15 days.

Use of Force and Criminal Charges

No officers used deadly force or were charged with a crime during the audit period,
so the Department did not need to notify the CJTC of any such occurrences

Law enforcement agencies are required to notify the CJTC within 15 days if an officer uses force
that results in death or serious injury or is charged with a crime. In addition, agencies must also
have a formal policy requiring officers to report any pending criminal charges and resulting
dispositions to their agency. Department policy requires officers to notify their supervisors
whenever they use deadly force and of any past or current criminal detention, arrest, charge, plea
or conviction from any state or country. The policy also states that the Department will report these
incidents to the CJTC within 15 days and that the Assistant Chief is responsible for submitting the
notification for criminal charges. However, the policy does not specify who is responsible for
submitting use of deadly force notifications. Command staff said they would be responsible for
completing the notification form and an executive assistant would submit it to the CJTC.

The Department reported that no officers used deadly force or were charged with a crime during
the audit period. We also found no indication of such occurrences.
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Recommendations
We recommend the Des Moines Police Department:

e Document all processes related to required notifications to the CJTC in policies or
procedures
e Ensure it sends all notifications to the CJTC by the 15-day deadline

We recommend the CJTC develop guidance for law enforcement agencies to ensure they
understand the types of conduct or behavior that could lead to officer decertification and require
notification.
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AGENCY RESPONSE

Des Moines Police Department
21900 11" Ave S

Des Moines, WA 98198
206-878-3301

April 17, 2025

Pat McCarthy, State Auditor

Office of the Washington State Auditor
PO Box 40021

Olympia, WA 98504

Dear Mrs. McCarthy,

Thank you for the opportunity to participate in the Police Training and Certification Audit. We
found your audit staff to be professional, responsive and fair. 'We have reviewed the document
and concur with the audit”s findings and recommendations. This audit has allowed us to review
our internal processes and identify where we need to improve to assure we are in compliance
with our obligations for CITC and RCW reporting.

Instead of waiting for the audit results, we have implemented several process and policy changes
immediately upon issues being identified. For example, several of our reporting gaps were the
result of relying on one individual to complete the reporting with no back up or accountability.
As we have expenienced several key staff changes in the rating period, this single point of failure
approach resulted in missed reporting. We implemented on and off boarding checklists with
clear responsibility for the completion of tasks required and included executive level review
within 15 days.

We also look forward to the CITC providing more clarity on specific cases that they would like
forwarded to them for review in areas where the law is subjective. Our goal is to provide all
information needed in a timely and transparent manner.

Thank vou for this oonortunity.

gt
o

Chief Themdore Boe

Des Mownes Police Department
21900 11th Ave 5

Des Moines WA 98198
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CRIMINAL JUSTICE TRAINING COMMISSION RESPONSE

WASHINGTON STATE
CRIMINAL JUSTICE TRAINING COMMISSION

Mionics Alessnder, Exscutsn Diecior

19010 Tl Avarim Soulh » Bumn, WA SE14E » Phone 208-835-T300 = sy ollc wi oxry

April 28, 2025

kichasl Huynh

[Breanna Permy

‘Washingion Siate Auditor's Office
inswramce Basilding

P.O. Box 40021

Oitymnpda, WA SRE04-0021

RE: Des Moines Police Department Audit

The Washingion Sigte Criminal Justice Training Commission (WSCJTC) thanks the
Sigte Auditor's Office (SAO0) for its efforts on this audit of the Des Moines Folice
Deparment’s compliance with te notification reguirements of RCW 43101 135

‘We also want to recognize the Des Maoines Police Departmeant and its leadership for
their profesaional cooperation during the suwdit, which reflects their agency's
commitment to accountabiity and transparency.

Aa the awdit noles, some secbions of the revocation kaw are very specific and provide
clear motice bo agencies regarding the types of misconduct that must be reporied.
WSCJTC concedes, however, that RCW 43,101 1053 )()iv), neceassarnly involves some
subjectivity. That subsection provides in part that officers may be revoked, suspended
of retrained after engaging. ..

i any condwct or peftemn of conduct that: Fails fo mast the sthical and
profezsional stendands of 2 peace officer or corections officer; disrupis,
diminishes or othensize jenpardizes public frusf or confidence in the Bw
enforcement profession and cormechional system; or demonsfrates an inabiily or
unwiliingneszs fo uphold the officer’s swom oath o enforce the Consfitubion and
lzws of the Unifed Sfates and the sfate of Washimgpion

Accordingly, WECITC appreciates the SAD's recommendation that it provide guidance
o spencies regarding notification requiremenis related bo violations of subsection
(3] )iw).

To begin with, WSCJTC notes that it aiready routinety responds o inquiries from
sgencies who desire guidance on the scope of the revocation statute and fhe need to
provide notice under RCW 43,101,135, Agencies can simply contact the Certification
[Buresu for feedback and advice by email or phone. Inguirkes should e directed 1o the

TRAIMING THE GUARDIANS OF DEMOCRACY
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Michasd Huynh
Breanna Perry
April 20, 2025

Page 2

Buresu's Operations Mansger, \Walenie Jenkins-Weaver, at valens wegverfoiic wa gov
or (206) 835-7376.

WSCJITE is also working on a list of the types of misconduct that it has changed under
(3] Kiw) and will provide outresch and education on this topic within the next few
rmontha, Swch a list will not necessarily be exhaustive—Le., conduct that is not on the
list can still violate the revocation statute. Accondinghy, when agences are unckesar on
whither comnduct implicates (3], or any other subsection of the revoecation statte,
we encourage them to contact the Certification Baresu and/or comnsult with their kegsl

counsed.

In the meantime, we wish o note WSCEITC s position that an agency’s sustained finding
that an officer has violated a state law that restricis agency or officer law enforcerment
authority must invariably be reporiad wnder RCW 43.101.10531])(w). | cannot be
disputed that where atate lew sets a lew enforcement standard or restnicton, a violation
of that standard or restriction by is very nature eguats conduct that fails 1o meat the
athical or professional standands reguired of & pesce of comections officar”

It is also important to note that when it comes 10 reporting., te resocation statute makes
no distinction betesen intentional and negligent misconduct. Rather, any viclation of
officer ethical and professional standsrds must be reported. An officar who mistakenty
believes they had probable cause to arrest, but ey did not, hes violated the federal
constibution, state law, and professional standards in the exact same way 25 an officer
who smested an individual despite knowing there was no probable cause. The officer's
good faith mey be & mitigating factor in WSCITC s decisions regarding investigation,
charging, and discipline, but it does ot abaohve the agancy of the reguired notfication
under RCW 43.101.135.

IEI‘H:HFEhll'.

Kimberly A. Bliss
Aasistant Director, Certification

coe Jim Brownell, State Auditor's Office
Mika Devine, Investigations Division Manager
Valere Jenkins-Weaver, Operations Division Mansger

TRAINING THE GUARDIANS OF DEMOCRACY
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ABOUT THE STATE AUDITOR’S OFFICE

The State Auditor’s Office is established in the Washington State Constitution and is part of the
executive branch of state government. The State Auditor is elected by the people of Washington
and serves four-year terms.

We work with state agencies, local governments and the public to achieve our vision of increasing
trust in government by helping governments work better and deliver higher value.

In fulfilling our mission to provide citizens with independent and transparent examinations of how
state and local governments use public funds, we hold ourselves to those same standards by
continually improving our audit quality and operational efficiency, and by developing highly
engaged and committed employees.

As an agency, the State Auditor’s Office has the independence necessary to objectively perform
audits, attestation engagements and investigations. Our work is designed to comply with
professional standards as well as to satisfy the requirements of federal, state and local laws. The
Office also has an extensive quality control program and undergoes regular external peer review
to ensure our work meets the highest possible standards of accuracy, objectivity and clarity.

Our audits look at financial information and compliance with federal, state and local laws for all
local governments, including schools, and all state agencies, including institutions of higher
education. In addition, we conduct performance audits and cybersecurity audits of state agencies
and local governments, as well as state whistleblower, fraud and citizen hotline investigations.

The results of our work are available to everyone through the more than 2,000 reports we publish
each year on our website, www.sao.wa.gov. Additionally, we share regular news and other
information via an email subscription service and social media channels.

We take our role as partners in accountability seriously. The Office provides training and technical
assistance to governments both directly and through partnerships with other governmental support
organizations.

Stay connected at sao.wa.gov Other ways to stay in touch
e Find your audit team e Main telephone:
e Request public records (564) 999-0950
e Search BARS Manuals (GAAP and N .
cash), and find reporting templates * Toll-free Citizen Hotline:

e Learn about our training workshops (866) 902-3900

and on-demand videos

e Discover which governments serve you
— enter an address on our map

e Explore public financial data
with the Financial Intelligence Tool

e FEmail:
webmaster(@sao.wa.gov
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